Doris Beaver’s

EYE ON THE LEGISLATURE . . .



April 13, 2009

With less than a month to go before adjournment, legislators are debating fast and furious, even into the night on one occasion last week.

House Bill 09-1288:  “Nothing is more feared than an idea whose time has come” is a great intro to describing this bill.  If passed, the bill will enact the “Colorado Taxpayer Transparency Act,” and the chief information officer of the Office of Information Technology will create a searchable database web site related to state finances.  The budget database web site is to include revenue and expenditures data from the state financial warehouse (also referred to as the state financial system database.)  Who knew Colorado had a “state financial warehouse!”  


The General Assembly found and declared that “Taxpayers should be able to easily access the details of the state budget, including how much revenue the state receives and how that revenue is spent,” and that “the state currently maintains an internal searchable budget database that includes this information.”  The information is to be provided in a reasonably easy format and allow for feedback about the site.  Each state agency with a web site will be required to provide a link on its web site to the searchable budget database web site.  


Excepted from being provided is information that is not a public record or information that is confidential pursuant to state or federal law.  

Lead Sponsors of House Bill 09-1288:  

Representative B.J. Nikkel, R-Weld/Larimer, (303) 866-2907

Senator Mike Kopp, R-Jefferson, (303) 866-2638

House Bill 09-1094:  Cell phones are the target without a doubt.  The title, “Concerning Wireless Telephone Prohibitions for Drivers,” is a small step in trying to prevent accident by drivers using cell phones.  


The legislative declaration states, “The General Assembly finds and declares that use of wireless telephones in motor vehicles is a matter of statewide concern, and accordingly, the provisions of this section preempt any provisions of any local government to the contrary.”

If passed, drivers are prohibited from using a cell phone when a vehicle is in motion in these circumstances:  the driver is 18 years old or younger; vehicle is a school bus; and the vehicle is used to transport people for money (a taxi or chartered bus).


A hands-free accessory must be used by other drivers to operate a cell phone while driving.  There are certain exceptions to this provision:  police or peace officers, firefighters, ambulance drivers and members of rescue units.  Also exempt are operators of an authorized emergency or service vehicle performing the duties of their job, or commercial drivers of vehicles over 10,001 pounds gross weight.  This last one makes no sense to this writer.  The driver of a loaded 18-wheeler is the last person on the road you want coming at you using a cell phone!  

The penalty for violating the law will be a Class A traffic infraction, and a fine of $50.00 for the first offense will be imposed; $100.00 for the second and subsequent offenses.  


Counties and municipalities receive 35 percent of Highway User Tax Funds fine revenue for highway purposes, and under the bill, that revenue is expected to increase according to the Colorado Legislative Council.

Sponsor of House Bill 09-1094:

Representative Claire Levy, D-Boulder (303) 866-2578   

Senator Bob Bacon, D-Larimer (303) 866-4841

House Bill 09-1119:  “Concerning Creation of a Program to Assist Entities Providing Programs to Address Substance Abuse Problems in Rural Areas of Colorado,” if passed, will establish a program “to provide prevention and treatment services to children ages 8 to 17 in rural areas.  The bill defines rural areas as counties with a population of less than 30,000 people.

The Rural Youth Alcohol and Substance Abuse Prevention and Treatment Program will be implemented by the Department of Human Services, Division of Alcohol and Drug Abuse, on or after January 1, 2011, pursuant to the “State Administrative Procedure Act.”


The funding source for the program will be new penalty surcharges on convictions of driving under the influence, driving while ability impaired, habitual user of controlled substances, and underage drinking and driving.  The minimum surcharge is $1.00 with the maximum being $10.00.

Sponsors of House Bill 09-1119:
Representative Edward Vigil, D-Conejos/Alamosa/Costilla/Huerfano/

Mineral/Pueblo/Rio Grande/Saguache (303) 866-2916
Senator Gail Schwartz, D-Alamosa/Chaffee/Conejos/Costilla/Delta/


Mineral/Pitkin/Rio Grande/Saguache   (303) 866-4871

House Bill 09-1149:  “Concerning Measures to Encourage the Construction of New Homes That Make Cost-Effective Use of Solar Energy,” has had a rather smooth trip through the legislature, especially considering its provisions.  


The bill requires “commercial homebuilders to offer the prospective buyer of each home the option of having the home include or be prewired for a solar photovoltaic installation.”  


Commercial home builders will be required, whether or not the residence has been prewired for a photovoltaic solar generation system, to provide the buyer with qualified businesses in the area who can provide an assessment of whether the house is a good candidate for a solar installation and the estimated cost. 


The bill also specifies that the Governor’s Energy Office maintain and keep an updated “master list of Colorado solar installers.”  Qualifications for such businesses may be specified by the Governor’s Energy Office.


Should a buyer decide to upgrade to a solar photovoltaic electrical system, such upgrades are subject to the same terms and conditions as other upgrades.  Builders may include a stipulation in the purchase agreement that upgrades are “based on technology available at the time of installation, and provides an escape to the builder to not be held liable “for any additional upgrades, retrofits or other alterations to the residence that may be necessary to accommodate a solar photovoltaic system installed at a future date.”  

Sponsors of House Bill 09-1149:  

Representative Michael Merrifield, D-El Paso (303) 866-2932 

Senator Morgan Carroll, D-Arapahoe, D-Arapahoe (303)866-4879

House Bill 09-1109:  “Concerning the Extension of Foreclosure Protection to Purchasers of Residential Properties as to Which Formal Foreclosure Proceedings Have Not Yet Been Commenced,” was signed by Governor Ritter on March 20, 2009.  The bill was revised early in the debate:  “against which any type of foreclosure action has been commenced” was deleted and “that is encumbered by a residential mortgage loan that is at least thirty days delinquent or in default,” substituted.

Representative Kevin Priola, R-Adams, and Senator Jennifer Veiga, D-Adams/Denver, sponsored this legislation.
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The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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