Doris Beaver’s 

EYE ON GILPIN COUNTY . . .
THAT PROPERTY TAX FREEZE – March 23, 2009.  At last Coloradans have the ruling long awaited from the Colorado Supreme Court on what has become known as “Governor Ritter’s infamous property tax freeze.”  

In March of 2007, Senate Bill 07-199, “Concerning the Financing of Public Schools, and Making an Appropriation Therefor,” was the subject of a very volatile, bitter, partisan debate down at the Capitol.


During the early debate, Senate Republicans took the unprecedented and surprise move of offering as an amendment to the annual School Finance Act that would freeze property mill levies statewide.  (Such a freeze meant higher tax bills as property values rise.)  Yes, Republicans oppose such a property tax freeze, but Senate Majority Leader Any McElhany adamantly stated, “I’m moving the amendment for the purpose of debating it,” because of what he claimed were “unfulfilled promises by Democrats to attach the tax hike themselves to the school-funding measure.”


Then Senate President Joan Fitz-Gerald believed the debate was premature, urging McElhany to withdraw his amendment which he refused to do, claiming “the central and most controversial components had yet to be inserted.”  The bill ultimately passed and was signed by Governor Ritter.  

In December of 2007, a lawsuit was filed in Denver District Court by multiple plaintiffs – the Mesa County Commissioners, a business owner from Grand Junction and four/six taxpayers, with the help of the Independence Institute (II), a Golden think tank organization.  II’s president is Jon Caldara (fondly referred to by this writer as “Motormouth Caldara), who is known for his very vocal Republican/Libertarian fundamental, anti-tax and other crusades.


The 2007 legislative session was not the first attempt at a property tax freeze in some form.  Attempts since 2004 have been unsuccessful for reasons such as its unpopular or illegal, but the primary hurdle always came down to “it is a tax increase and thus unconstitutional without voter approval.”


Regardless of what side of the issue you the reader may line up on, you will agree, the property tax freeze issue is not only controversial, but a very complicated one.


The ruling in the Denver District Court by Judge Christine Habas included these points which she deemed required more than a simple analysis.  The complicated provisions of The Taxpayer Bill of Rights included:  


(1) Calculation of limits on collection of revenue;


(2) Voting requirements; and


(3) Allocation of revenue among various school districts consistent


      with the School Finance Act.  


While no doubt elated by the Supreme Court ruling, but perhaps mindful of work still to be done in the 2009 legislative session, Governor Ritter kept his remarks brief and made no “I won” type remarks.  Acknowledging the court’s ruling, the Governor said, “The real winners today are Colorado’s children, Colorado’s families and Colorado’s schools.”  This wasn’t something we created out of whole cloth.  This was an idea that had been debated for years.  It was supported in 2004 by lawmakers on both sides of the aisle and by a broad, bipartisan coalition all around the state.”

One of the hotly debated points after getting past the constitutionality of SB 07-199 was how much increased revenue the property tax freeze would mean.  During the 2007 legislative session, the projected increased property tax was $48.2 million, according to the Colorado Legislative Council (the Council).  


In response to a request from Representative Cory Gardner, R-Yuma, the Council provided a memorandum regarding updated figures on the property tax impact of SB 07-199 which used assessed values and pupil counts available in late December 2007 for school district certification of mill levies.  Changes pursuant to SB 07-199 will mean “increased property tax revenue to school districts by $117.8 statewide,” according to the analysis dated January 7, 2008, almost two and one-half times the earlier projection.  


 The Council’s $117.8 million figure took into account two requirements of SB 07-199:  first, that any district that received voter approval to exceed the property tax revenue limit in the state constitution impose the mill levy from the prior budget year, instead of allowing the levy to fall to meet the property tax revenue limit in the state constitution; and, second, that the maximum levy imposed by school districts be 27 mills.  That $117.8-million figure is a net impact of the two provisions, according to the analysis.  

According to the Council, 30 districts of the state will see a property tax reduction because of the 27-mill cap.  The Gilpin County Assessor advised that the pertinent portion of Gilpin County’s mill levy is “frozen at 4.075.”  
To give readers an idea, the Legislative Council’s analysis provides the increases for various locations in the metro area:


Denver increases by $14.75 per $100,000.00 of assessment


Jefferson increases by $6.75 per $100,000.00 of assessment


Boulder increases by $4.33 per $100,000.00 of assessment


Douglas increases by $8.27 per $100,000.00 of assessment


There is some misunderstanding over school funding in that the property tax does not fund 100% of schools costs, according to former Senator Norma Anderson who sponsored the very same provision back in the 2004 legislative session.  At one time, Anderson said the state funded one-third of school costs and property taxes funded the rest.  In 2007, the state paid two thirds, and Anderson said, soon, that two thirds would increase to 80%.

One of the most acrimonious aspects that Republican legislators refuse to let go of is this:  “Some of the monies generated by the property tax freeze will be spent on other programs besides public education.”  During the 2008 legislative session, Democrats acknowledged that point, at least according to the Colorado Senate Minority Office.  

That is somewhat of a distortion.  When the “spending on programs besides public education” issue arose, I asked former Senate President Joan Fitz-Gerald about the claim by Republicans.  Her explanation was this:  the increased revenue from the property tax freeze going to schools would mean the state did not have to move over as much in funds to cover school costs as it had been doing, leaving more funds in the State’s general fund to pay for other programs, which is NOT the same thing as Republicans claimed.  

Funny how some things get “misrepresented” in the zeal to make one’s case, and it happens on both side of the aisle!  All the more reason to pay really close attention on issues involving your tax dollars.    


An incredible amount of energy has been expended on the property tax freeze issue by both sides, but maybe now, taxpayers can end support of the lawyers and get on with building Colorado’s schools for the future – unless of course someone gets the idea to look to the higher court of these United States.  


In my humble opinion, property is grossly overvalued and has been for many years.  The downside to the property tax freeze is that one day when the economy recovers, property values will again be back on that roller coaster to the sky, and for sure, all will be paying lots more in property taxes.
Mark Twain once said, “The rule is perfect:  in all matters of opinion our adversaries are insane.”
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