Doris Beaver’s

EYE ON THE LEGISLATURE . . .



Wrap-up May 25, 2000.  The most news-making legislative signing since last week’s edition was the veto of HB 09-1170, “Concerning Unemployment Insurance Benefits for Locked-out Employees.”  If the reader is not aware of the process, when a bill is vetoed, the Governor sends a letter addressed to the “Honorable Colorado House of Representatives of the General Assembly.”  The letter to the 67th General Assembly gave this reasoning for the veto.

The Governor acknowledged the ongoing contract negotiations (ongoing for several months) between the United Food and Commercial Workers No. 7 and several area grocery stores including, King Soopers, Safeway, Albertsons and City Market.  The Governor said, “I believe it is ill-advised and counter-productive to enact legislation that materially impacts the relative bargaining position of parties in the midst of ongoing negotiations.  In these troubled economic times, I am deeply concerned about the effect a strike or lockout of employees would have on grocery store workers and consumers across the state, and I am concerned that signing the bill into law will make a negotiated resolution of the grocery store contract more difficult, not less.”  

The Governor did comment, “The merits of this bill, however, are worthy of future discussion and perhaps future legislation.  In 1999, the statutory provision that House Bill 09-1170 would repeal and reenact was substantially amended for the first time in twenty-four years, upsetting the longstanding balance governing when locked-out and striking workers were eligible for unemployment benefits.  The issue of how best to restore this balance is a debate that we should have.  But the debate should be had and legislation crafted outside the shadow of a major contract negotiation that has the imminent threat of a strike or lockout.”  

House Bill 09-1001:  Signed by the Governor on May 4th, the bill, “Concerning the Creation of an Income Tax Credit to Incentivize Colorado Job Growth,” is effective for tax years 2009 through 2018, and is to equal one-half the amount the employer is required to pay in federal social security and Medicare taxes on the created jobs, and is allowed for jobs in any industry.  
House Bill 09-1293:  The Governor signed the bill on April 21st.  To be known as the “Health Care Affordability Act of 2009, the lengthy provisions of the bill were outlined in the March 30th edition of Eye on Legislature.  The bill provides for a hospital provider fee to be imposed and collected from licensed or certified hospitals, and is meant to provide funds for expanding eligibility.  

Senate Bill 09-080:  “Concerning Limited Exemption for Water Collected From Certain Residential Rooftops,” the provisions of the bill apply to a 3,000 square-foot roof of a residence not connected to a domestic water system serving more than three single-family dwellings.  Uses of the water are restricted to ordinary household purposes, fire protection, watering animals and livestock, and irrigation of not more than one acre of gardens and lawns.  Governor Ritter signed SB 080 on April 22nd.

Senate Bill 09-241:  The mother of New Mexico murder victim Katie Sepich worked tirelessly to get SB 241 passed.  The bill, signed on May 21st, allows police to take “DNA samples from suspects arrested for rape, burglary and other felonies.”  The Governor said, “As a former prosecutor, I remain passionate about protecting people and ensuring justice.  This measure will help law enforcement solve crimes and keep Coloradans safe.  I especially want to thank Katie’s mother who endured every parent’s worst nightmare, her efforts have ensured that other lives will be saved.”
One of the bill’s sponsors, Senator John Morse stated, “One death is one death too many, but one death that could have been prevented, but wasn’t, is inexcusable.  Thanks to SB 241 we will joint 15 other states and expand the DNA database in Colorado.  We will not allow anymore unsolved crimes to slip through the cracks.  This is about public safety, but more importantly, this is about doing what is right.”  

Update on the veto of House Bill 09-1180:  The Governor’s letter containing his reasons for the veto of HB 09-1180, “Concerning Allowing Valid Colorado Concealed Handgun Permits to Satisfy Background Check Requirements for Transfers of Firearms,” became available after last week’s edition “went live.”  

The Governor gave four reasons for his veto:

· It is easily foreseeable that a potential purchaser will be in possession of a concealed handgun permit for a substantial period of time after the potential purchaser would no longer be qualified to purchase a firearm.  Under such circumstances, only a criminal background check conducted contemporaneously with a purchase would prevent an unqualified person from purchasing a firearm;
· There is nothing in the bill that assures that law enforcement will be aware that a person that they arrest has a concealed handgun permit.  There is no central database of permittees.  In fact, law enforcement agencies are expressly prohibited from maintaining any kind of statewide data base of concealed handgun permittees after July 2, 2011.  See C.R.S. Section 18-12-206(3) (b).  This lack of a readily available means of verifying whether an arrestee has been issued a concealed handgun permit further exacerbates the concern that there will routinely be a substantial delay between a disqualifying event and the surrender of a permit;
· There is no requirement that a firearm seller verify the validity of a concealed handgun permit before making the sale.  In fact, there are impediments to doing so.  For instance, current law places substantial limits on a sheriff’s ability to share information regarding who has a valid concealed weapons permit.  Specifically, existing law only authorizes a sheriff to disclose the identity of a concealed weapon permittee to “another criminal justice agency for law enforcement purposes,” and even then the decision to disclose such information rests within the sheriff’s “sole discretion.”  See C.R.S. Section 18-12-206(3)(a);  

· This bill makes it easier for those intent on illegally obtaining a firearm.  Although the bill requires the Colorado Bureau of Investigation to create a permit template that is “resistant to tampering and fraud,” no identification document is impervious to forgery.  Establishing a background check bypass for those with a concealed handgun permit creates one more opportunity for those intent on circumventing the criminal background check; and

· This bill weakens the Colorado Background Check Act.  One of the guns used in the shootings at Columbine High School in 1999 was purchased at a gun show by an eighteen year old “straw man” without a criminal background check.  In the wake of that tragedy, Colorado passed the Colorado Background Check Act into law as Amendment 22 passed by a greater than two-to-one margin.  The Act closed the “gun show loophole” by requiring those who purchase firearms at gun shows to undergo the same background check as those purchasing firearms from licensed dealers.  See C.R.S. Section 12-26-1-101, et seq.  By establishing a criminal background check bypass, this bill reopens the very loophole that Colorado citizens voted overwhelmingly to close less than nine years ago.  

The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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