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February 1_, 2009
The 67th General Assembly convened with the number one topic being the budget shortfall of $600 million plus.  

During Governor Ritter’s State of the State Address, he reiterated a position made during his inaugural address two years ago:  “It is a solemn duty to serve as an elected official.”  He said that his two years as governor “have only reinforced my belief that holding public office is indeed a sacred trust . . .” and emphasized that honoring the trust relationship is more important than ever before as Coloradans and the rest of the country struggle to navigate and survive the global economic downturn.

Throughout his administration, Governor Ritter has made renewable energy the cornerstone of his vision for Colorado, and said, “The New Energy Economy must be our calling card to the future.”

According to the Governor, his New Energy Economy is credited for creating thousands of jobs, quadrupling wind power in Colorado, and advancing Colorado into a global research leader.  The New Energy Economy is also being credited, in large part, for Colorado being better off than many other states during the economic downtown.  Some of the glow of that idea is dimming as renewable energy industries are now scaling back their projects or placing them on hold until the economy rebounds.  Both Suncor and Vestas announced scale back and/or postponement of planned projects in Colorado, but that is expected to change with the signing of the economic stimulus bill in Denver by President Obama.  

The Governor referred to Colorado’s present fiscal status as an opportunity 

to “address the Taxpayer’s Bill of Rights and the constitutional and statutory straight jacket that makes modern, sensible and value-based budgeting an impossibility.”  
“How time has flown” when it comes to Referendum C seemed to be the Governor’s message on the measure passed just three short years ago.  Referendum C was approved by voters in 2005, and meant a five-year suspension of refunds to taxpayers.  Estimates varied widely on the dollar amount of revenue the state would retain, but in early 2007, the Office of State Planning and Budgeting estimated the amount at $5.35 billion.  

Governor Ritter addressed Referendum C by saying, “We need to talk about life after Ref C – whether and when to extend it.”  The remark may also be interpreted as an early warning of a battle for later in the session.  Republican legislators are, no doubt, planning a counter offensive to this idea.  

A subtle way of imposing a policy that is totally not palatable to taxpayers is by starting with mini-steps, which is what may be facing Colorado taxpayers and their Taxpayer Bill of Rights (TABOR).


This writer has followed the rhetoric of TABOR closely for the past several years, especially since Colorado’s last economic downturn in early 2000.  Putting on a non-partisan hat, this writer has observed that both sides of the isle offer persuasive points.

As all things of everyday life become more expensive to pay for, it is only human nature for taxpayers to go for paying less taxes, but is it realistic for taxpayers to expect to get what they need from local, state and the federal government without paying for them?  


Taxpayer empowerment is/has been the rallying cry since TABOR was adopted by Colorado in 1992, but vital programs for the neediest citizens are always the first to go.  TABOR’s ratchet down mechanism operates blindly, as some would say, it should.  The poor, elderly and disabled represent the fastest growing segment of American and Colorado’s population, but TABOR has no mechanism to allow for the higher costs attributed to caring for the neediest of our citizens.


Replacing the basis for the ratchet down – population plus inflation growth – with personal income growth comes from the Democratic side of the isle, with Republicans determined to maintain the status quo, regardless of the consequences, offering no solution on how to cover the increasing costs of care for the neediest, or Colorado’s deteriorating infrastructure (highways, schools and state-owned real property). 

The reader may recall, at the time of passage of Referendum C, there was an expectation by voters that the State’s budget problems were resolved, and the passage meant completion of the recovery from the recession of 2001-02.  Little could they have imagined the financial situation facing Colorado just three years later.  In retrospect, estimates of “extra revenue” may have been a bit over zealous as is typical in the hype to get a measure such as Referendum C passed.  

The risk of counting on such estimates of revenue are this:  Such projections are used in preparing the budget for the coming year, so project they must.
By now, you the reader may be asking, what is the point of all this rhetoric?  Yes, it is a lot of words to emphasize a lesson never learned!!  For years, legislators have refused to pass legislation for a “rainy day fund,” yet continued spending to the limit, as though they did not know the meaning of recession, much less recognize recessions “visit” on a regular basis.

I waited to start the column until the legislative session was well under way to allow time for a little progress to be made on the legislation.  Over the years, many of the bills were quickly postponed (killed).  That time and space could be devoted to bills not written about due to space constraints, but also because at some point, a column just gets too long and people lose interest.      

And now, to the bills for this year’s legislative session, which may appear a little different than my coverage in the previous four sessions – ah, the joy of freedom from the editor/newspaper constraints.  As done for the last two legislative sessions, the bills’ sponsors and their telephone numbers follow the discussion of the bill, should the reader want to offer input or comment to our legislators.
Senate Bill 09-101 (SB 101) is generating a lot of interest in the gaming communities of Colorado, but especially here in Gilpin County.  In the first committee hearing on February 10th, Senator Al White (R-District 57) presented the bill which would dramatically change the way moneys from the state historical fund are administered.  The most significant of the changes will be the requirement that a city must be a certified local government to serve as the oversight entity.  According to Senator White, the City of Black Hawk is no longer a certified local government for historical purposes.  Believe it or not, only one witness appeared in support of the bill, stating the system was broken and something needed to be done.  There was no testimony in opposition to the bill.  
If SB 101 becomes law as presently written, an independent restoration and preservation commission would be created, consisting of seven members.  Senator White also dropped this bombshell.  The Council for the City of Black Hawk WOULD NOT be serving as the oversight entity of the independent restoration and preservation commission if the bill becomes law.  Instead, Representative Claire Levy, sponsor of the bill in the House, had persuaded the Gilpin County Board of County Commissioners to serve as the oversight entity for the newly created independent restoration and preservation commission!  Look for some real fireworks on this one.  On February 17th, the bill was declared passed by a unanimous vote (33-0, 2 excused), and now goes on to the House.  Note: from first hearing to passage by the Senate, a mere seven days!!!!
Senator Al White, (303) 866-2949  

Representative Claire Levy, (303) 866-2578


The Senate Transportation Committee heard Senate Bill 09-148 (SB 148) concerning revisions to rules governing bicycle riders, and the interaction of bicycles with other vehicles on roadways.  From the discussion that took place during the committee hearing and the witnesses testifying, it did not sound as though any of those people, including Senate sponsor Greg Brophy (R-District 1), have ever ridden a bicycle on the mountain roads such as we have here in Gilpin County.  
Senator Brophy represents the 12 eastern Colorado counties that make up District 1 ( way out on the plains of Colorado).  SB 148, if it becomes law, would require that a driver must allow at least three feet of clearance when passing a bicyclist.  Such a requirement may be feasible down in the flat lands or out on the prairie, but in the mountains such as Gilpin County, that three feet could be a real problem on steep, blind curves.  The bill would also create a limited exception to the prohibition on driving left of center to allow drivers to give bicyclists extra room.  Senator Brophy and Representative Merrifield (sponsor in the House for SB 148) are known to be avid cyclists.  The bill passed by the Senate and now goes on to the house.

Senator Greg Brophy, (303) 866-6360


Representative Michael Merrifield (303) 866-2932  


Anyone who shops for just about anything anywhere is well aware of the push to switch from carrying your purchases home in something other than plastic bags.  Senate Bill 09-156 (SB 156) would create the “Plastic Bag Reduction Act,” becoming effective on and after July 1, 2012, but would be restricted to stores with a retail floor space of at least 10,000 square feet and gross annual sales of $1 million.  Any store operated pursuant to a franchise agreement would be exempted from the scope of the act.  

Additional provisions in SB 156 as introduced, would mean stores meeting the above criteria would impose a fee of six cents for each bag provided by the store to a customer, with the six cent charge split equally between the store and Colorado’s state treasurer effective September 1, 2009.  An amendment at the beginning of the committee hearing removed that provision from the bill, when Senator Jennifer Veiga’s announced that both stores and customers objected to the fee.  Such a fee would be classified as a regulatory tax (one that would not have to be approved by taxpayers of Colorado).  

One has to ask just how is a 10,000 square foot store’s bag anymore detrimental to the land fill and environment than a smaller store’s bag, or how is a bag from a store with gross annual sales of $1 million more detrimental than one with sales of less than $1 million.

Interesting information disclosed in the hearing:  plastic bags require less energy to produce than paper bags and uses 4 percent less water to manufacture than paper bags; 12 million barrels of oil are required to produce the 5 trillion bags used by the global economy.  One witness did point out, the switch from plastic to reusable bags was more successful where a bag tax had been imposed.

SB 156 passed, as amended, to the Committee of the Whole on a roll call vote of 4-3.

Senator Jennifer Veiga, (303) 866-4861


Representative Joe Miklosi (303) 866-2910    


The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com. 
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